Decision Tree
Media, Anti-circumvention, TEACH and Fair Use

I want to use a film clip...
Is the source copy-protected?

Yes

No

Is a non-copy-protected
version available?

No

Yes

Use non-copy-protected
version and proceed to
TEACH/Fair Use decision
tree

Check to see if you are permitted to
circumvent copy protection; are you
any of these?
1. A college /university instructor?
2. A college /university student studying
film / media studies?
3. Making a documentary film?
4. Making a non-commercial video?

No

Yes

Can you say “yes” to all points below?
1. Affiliated with a non-profit educational
institution which has a copyright policy in
place.
2. Material will be delivered using technology
that reasonably attempts to limit retention
and redistribution.
3. Material will be delivered as part of a
scheduled course, under the direction of an
instructor, and access will be limited only to
students registered for that course.
4. Material is directly related to the subject of
the course.

STOP

You may circumvent the copy
protections only to incorporate
short portions of the work into
new works for the purpose of
criticism or comment, and if you
have reasonable grounds for
believing that circumvention is
necessary to fulfill the intended
purpose.

The above is not intended to be legal
advice. It is a rough guide to help you
navigate various laws and guidelines that
impact the use of video for educational
purposes. If you have specific questions,
please contact copyright@psu.edu or
seek counsel from a lawyer who understands copyright law.

5. You will use:
a. part or all of non-dramatic musical or
literary works, or
b. reasonable and limited portions of all
other works.
6. The work from which you are taking the
content is a legal copy.

Yes

Digitize and use
content under
TEACH Act

No

Conduct four-factor
fair use analysis. Does
your use conform?

Yes

Go ahead; digitize
and use the clip.

No

STOP

